
 

 

 

 

Statement from Maya K. van Rossum, the Delaware Riverkeeper  
Responding to February 22, 2018 tolling order from FERC regarding PennEast Pipeline 
 
It is no surprise that FERC, yet again, used its strategic tactic to place into legal limbo the Delaware 
Riverkeeper Network and others requesting rehearing of the FERC PennEast approval. 
 
This is an incredible abuse of power and miscarriage of justice.  And yet, it is, very literally, standard 
operating procedure for FERC. While FERC has used this strategic tactic, called a tolling order, to place 
organizations and communities challenging PennEast into legal limbo, you will note that they have 
done nothing to stop the advancement of the PennEast pipeline, such as place a hold on the power of 
eminent domain.  While they have stopped challengers from being able to challenge the FERC 
decision, they have allowed the pipeline company to continue to take property rights and are sure to 
approve environmental destruction as soon as the request is made.  
 
You can rest assured that this tolling order may be in effect for a year or more, and during that time 
FERC is certain to allow PennEast to continue to advance, including through tree cutting and other 
elements of construction. 
 
That is just one more reason why it will be so important for New Jersey and the Delaware River Basin 
Commission to use their authority to prevent any element of construction, including tree felling and 
clearing.  Failure to do so will mean that even when we are victorious in stopping PennEast, 
irreversible harm will still have been inflicted on our communities, environments and the property 
rights of hundreds across the region. 
 
You will note that I do not mention Pennsylvania, that is because, sadly, when it comes to pipelines, 
Pennsylvania is all in even though it means selling out their residents and citizens. 
 
 
For more information on the DRBC authority to prevent construction, including tree felling: 
http://www.delawareriverkeeper.org/sites/default/files/PR%20DRN%20Petitions%20DRBC%20on
%20PennEast%202.16.2018.pdf 
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                                                  UNITED STATES OF AMERICA 

                               FEDERAL ENERGY REGULATORY COMMISSION 
 

  

PennEast Pipeline Company, LLC                                             Docket No. CP15-558-001 

 

 
ORDER GRANTING REHEARINGS FOR 

FURTHER CONSIDERATION 

 

(February 22, 2018) 

                                                              
 Rehearings have been timely requested of the Commission’s order issued on   

January 19, 2018, in this proceeding.  PennEast Pipeline Company, LLC, 162 FERC  

¶ 61,053 (2018).  In the absence of Commission action within 30 days from the date  

the rehearing requests were filed, the request for rehearing (and any timely requests for 

rehearing filed subsequently)1 would be deemed denied.  18 C.F.R. § 385.713 (2017). 
 

 In order to afford additional time for consideration of the matters raised or to be 

raised, rehearing of the Commission’s order is hereby granted for the limited purpose of 

further consideration, and timely-filed rehearing requests will not be deemed denied by 
operation of law.  Rehearing requests of the above-cited order filed in this proceeding 

will be addressed in a future order.  As provided in 18 C.F.R. § 385.713(d), no answers  

to the rehearing requests will be entertained. 

 

 
 

 

Nathaniel J. Davis, Sr., 

Deputy Secretary. 

 
 

        

                                              

1 See San Diego Gas & Electric Company v. Sellers of Energy and Ancillary 
Services into Markets Operated by the California Independent System Operator and the 

California Power Exchange, et al., 95 FERC ¶ 61,173 (2001) (clarifying that a single 

tolling order applies to all rehearing requests that were timely filed). 
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PETITION TO: 
 SECURE BASINWIDE AND COMPLETE EXERCISE OF DRBC AUTHORITY WITH 

REGARDS TO THE PENNEAST PIPELINE,  

 ENSURE NONPOINT SOURCE POLLUTION CONTROL PLAN PURSUANT TO 

SPECIAL PROTECTION WATERS PROGRAM IS SECURED, REVIEWED AND 
APPROVED FOR PENNEAST PRIOR TO APPROVAL OF A DRBC DOCKET, AND  

 ENSURE ENFORCEMENT AGAINST ANY FORM OF CONSTRUCTION OF THE 
PENNEAST PIPELINE WITHOUT COMMISSIONER APPROVAL OF A DRBC 
DOCKET, INCLUDING TREE FELLING OR CLEARING. 

 

Dear DRBC Commissioners and Executive Director Tambini,  
  
The Delaware Riverkeeper and the Delaware Riverkeeper Network (collectively, DRN) 
hereby petition the Delaware River Basin Commission (Commission), pursuant to its 
authority and obligations under Section 3.8 of the Delaware River Basin Compact 
(Compact), to exercise its basinwide jurisdiction under the Compact and the Rules of 
Practice and Procedure (RPP) over the PennEast Pipeline Project, including preventing 
construction activities such as tree felling/clearing taking place prior to receipt of a 
DRBC Docket and ensuring a Special Protection Waters Nonpoint Source Pollution 
Control Plan.  
  

Section 3.8 of the Compact provides in relevant part: 
 

No project having a substantial effect on the water resources of the basin 
shall hereafter be undertaken by any person, corporation, or 
governmental authority unless it shall have been first submitted to and 
approved by the commission, subject to the provisions of Sections 3.3 
and 3.5. The commission shall approve a project whenever it finds and 
determines that such project would not substantially impair or conflict 
with the comprehensive plan and may modify and approve as modified, 
or may disapprove any such project whenever it finds and determines 
that the project would substantially impair or conflict with such plan. The 
commission shall provide by regulation for the procedure of submission, 
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review and consideration of projects, and for its determinations pursuant 
to this section. 

 
The Comprehensive Plan is established by Article 13.1 of the Compact: 

 
The commission shall develop and adopt, and may from time to time 
review and revise, a comprehensive plan for the immediate and long 
range development and use of the water resources of the basin. The plan 
shall include all public and private projects and facilities which are 
required, in the judgment of the commission, for the optimum planning, 
development, conservation, utilization, management and control of the 
water resources of the basin to meet present and future needs. 

 
In 1992, in response to a petition filed by DRN, the Commission launched the Special 
Protection Waters (SPW) program, which established regulations to “keep the clean 
water clean” in the upper and middle sections of the non-tidal Delaware, portions of 
which had been designated by the federal government for inclusion in the National 
Wild and Scenic Rivers System in 1978. In 2008, again in response to a petition filed by 
DRN, the Commission expanded SPW coverage to include the river from the Delaware 
Water Gap National Recreation Area downstream to the head of tide at Trenton, New 
Jersey. The entire 197-mile non-tidal river is now included under the SPW regulations, 
which is believed to be the longest stretch of anti-degradation protected river in the 
nation. 

 
Special Protection Waters are waters designated by the Commission, pursuant to the 
Water Quality Regulations, that have exceptionally high scenic, recreational, ecological, 
and/or water supply values and are subject to stricter non‐point sourt pollution controls, 
wastewater discharges, and reporting requirements to prevent degradation. 

 
Article 3 of the Water Code, Section 3.10.3.A.2 establishes the strict anti-degradation 
standard that the Commission applies to Special Protection Waters of the Basin: “It is 
the policy of the Commission that there be no measurable change in existing water 
quality except towards natural conditions . . .” Water Code Article 3, Section 3.10.3.A.2.e 
requires that “Projects subject to review under Section 3.8 of the Compact that are 
located in the drainage area of Special Protection Waters must submit for approval a 
Non-Point Source Pollution Control Plan that controls the new or increased non-point 
source loads generated within the portion of the project’s service area which is also 
located within the drainage area of Special Protection Waters.” 

 
The RPP classifies projects for review under Section 3.8 of the Compact into two 
categories, those deemed not to have a substantial effect on the water resources of the 
Basin and therefore not required to be submitted for Commission review, and those 
deemed to have substantial effects on water resources of the Basin and therefore 
required to be submitted for Commission review. See RPP Article 3, Section 2.3.5. 
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With respect to natural gas pipeline projects, the RPP categorizes them as projects that 
presumptively do not have a substantial effect on the water resources of the Basin and 
that therefore do not automatically require Commission review: 

 
Electric transmission or bulk power system lines and appurtenances; 
major trunk communication lines and appurtenances; natural and 
manufactured gas transmission lines and appurtenances; major 
water transmission lines and appurtenances; unless they would pass 
in, on, under or across an existing or proposed reservoir or 
recreation project area as designated in the Comprehensive Plan; 
unless such lines would involve significant disturbance of ground 
cover affecting water resources; 

 
RPP Article 3, Section 2.3.5.A(12) (emphasis added). 

 
But, by its own terms, RPP Article 3, Section 2.3.5.A(12)  contains two independent 
exceptions to the exemption that, if the stated conditions are met, trigger Commission 
review:  
1) if the project in question crosses an existing or proposed reservoir or recreation 

area that has been incorporated into the Comprehensive Plan, and  
2) if the project involves a significant disturbance of ground cover affecting water 

resources. 
 

Furthermore, the DRBC issued a letter to the Delaware Riverkeeper Network on January 
30, 2013 (attached Exhibit A) which provided a description detailing how the 
Commission considered the portion of 2.3.5.A(12) for projects that “involve a 
significant disturbance of ground cover affecting water resources.” The DRBC stated in 
the letter that it was guided by other land disturbance thresholds established in section 
2.3.5 (A). One standard described that a significant disturbance threshold was triggered 
by projects that involved “[d]raining, filling, or otherwise altering marshes or 
wetlands” in excess of “25 acres.” The DRBC stated that meeting this threshold indicates 
that the magnitude of disturbance “warrants basin-wide review” – although we note that 
the Commission did not limit itself to this criteria or that discussed in 2.3.5.A(6), 
therefore appropriately leaving open other considerations.1 

                                                           
1 For the record, DRN does not agree with DRBC’s limited approach for determining when the 

significant disturbance of groundcover exception is to be applied:  DRBC, in a January 30, 2012 memo titled 
“Reviewability of Columbia 1278 Replacement Project and TGP 300 Line,” in which it admits its failure to 
review two major pipeline projects prior to their construction, and provides arbitrary guidelines that 
inappropriately characterize when the exception of a “significant disturbance of ground cover affecting 
water resources” applies. According to the January 30 memo, the language found in RPP Article 3, Section 
2.3.5.A found in subsections (6) and (15) should be used to define when there has been “a significant 
disturbance of ground cover affecting water resources” such that a pipeline would be subject to Section 3.8 
review. These unsupported standards dramatically limit the determination of when there has been “a 
significant disturbance of ground cover affecting water resources.”  This is an inappropriate interpretation 
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The Commission Is Obligated To Exercise Basinwide Review and 
Jurisdiction Over the PennEast Pipeline. 

 
DRN petitions the DRBC to meet its Compact obligations and exercise its existing 
authority under the Compact and the RPP to exercise basin-wide review, 
decisionmaking, regulation and docketing of/over the PennEast Pipeline Project.    
 
The PennEast Project will involve significant disturbance of ground cover affecting 
water resources of the basin and therefore, pursuant to the legal authorities discussed 
above, requires basin-wide review, jurisdiction, and docketing before the project may 
proceed within the boundaries of the basin.  
 
On its face, the PennEast pipeline project will involve significant disturbance of ground 
cover affecting water resources of the basin thereby triggering basin-wide review.  
Construction of the PennEast Pipeline project, will impact 1,613.5 acres of land (1,065.2 
acres for pipeline facilities, 110.1 acres for access roads; 372.3 acres for pipe and 
contractor ware yards, 31.1 acres for above ground facilities), the vast majority of which 
is located within the boundaries of the Delaware River basin.  The project will at least 
cut through 255 waterbodies (including 159 perennial, 45 intermittent, 40 ephemeral, 
11 open water), 633 acres of forest, 91 acres of wetlands, impact “several” vernal pools 
– again, the vast majority of which lie within the boundaries of the Delaware River basin.   
 
In addition, the PennEast Pipeline will result in the alteration or destruction of well over 

                                                           
and application of these provisions 

When applied, DRBC’s misapplication of 2.3.5.A.6 and 2.3.5.A.15 to 2.3.5.A.12 limits DRBC review to 
natural gas pipelines that pass through comprehensive plan areas, that involve the draining, filling or 
altering of marshes or wetlands in excess of 25 acres, that result in a change in land cover on over three 
square miles of a major ground water infiltration area, that are specifically noticed by the DRBC Executive 
Director or referred for review by a state or federal agency under paragraph C of the section.  This 
interpretation is an artificial legal manipulation of the RPP that cannot hold up in the courts of legal or 
public opinion. 

If in fact 2.3.5.A.6 and 2.3.5.A.15 were to be used as the determining factor for the significant 
disturbance of ground cover pipeline review exception then the RPP provisions would have been explicitly 
written as such, or incorporated by reference. However,  A.6 and A.15 were clearly written as discrete, 
separate and co-equal exceptions to the exclusion from review, not as further limitations on the exceptions 
crafted for pipelines found in 2.3.5.A.12.   

The DRBC cannot point to a single project where its jurisdiction has been exercised pursuant to the 
“significant disturbance” language in RPP Section 2.3.5 A.12, and consequently cannot point to a single 
project where a determination was made that implicated RPP Sections 2.3.5 A.6 or A.15 in that context. 
Finally, if DRBC indeed interprets that the elements of 2.3.5.A.6 and 2.3.5.A.15 are relevant to the 
application of RPP Section 2.3.5 A.12, there are a multitude of other pipeline, communications line, water 
line, and power line projects it would have, under these terms, been required to take jurisdiction over. For 
example, the recently constructed NorthEast Upgrade Project should have triggered review pursuant to this 
flawed interpretation of the RPP but failed to do so.  These recently conjured standards are post-hoc 
interpretations that fail to cite any rational basis in fact or law for their application. 
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25 acres of wetlands.  According to the 25-acre standard articulated in the DRBC’s  
January 30, 2013 letter which provided a description detailing how the Commission 
considered the portion of 2.3.5.A(12) for projects that “involve a significant disturbance 
of ground cover affecting water resources,” the Project thereby involves the magnitude of 
disturbance that triggers basin-wide review.  

 
The Commission Is Obligated to Ensure Submission and 
Implementation of a NonPoint Source Pollution Control Plan for the 
PennEast Pipeline Pursuant to the Special Protection Waters Program. 

 

The PennEast Pipeline project will cross a portion of the Delaware River designated 
Special Protection Waters and will cause significant disturbance on lands that directly 
drain to the mainstem river as well as multiple tributaries draining to Commission SPW 
waters. The removal of vegetation, compaction of soils, and increased runoff that will 
result will cause and contribute nonpoint source pollution loads to the SPW of the 
Delaware River and therefore mandate reviews, plans, and approvals that will ensure 
the project will not adversely impact existing water quality.  Because the PennEast 
project is subject to review under Section 3.8 and will affect SPW waters, the DRBC must 
ensure that the project, among other things, includes “a Non-Point Source Pollution 
Control Plan that controls the new or increased non-point source loads generated within 
the portion of the project’s service area which is also located within the drainage area of 
Special Protection Waters. 

 

Furthermore, the requirement to submit a Non-Point Source Pollution Control Plan to 
the DRBC is not legally or factually satisfied by the contents of the Environmental 
Construction Plan that PennEast submitted to the Federal Energy Regulatory 
Commission. Rather, a specific and stand-alone filing is necessary to meet the DRBC’s 
requirements. 
 

The Commission Must Ensure That No Construction Activities, 
Including Tree Clearing or Felling, Take Place Prior to Issuance of a 
DRBC Docket. 

 

As stated in DRBC’s November 14, 2014 letter to the PennEast Pipeline Company:  

 

“DRBC review and approval are required prior to the commencement of any 
water withdrawal, discharge, or earth disturbance activities”.    

(attached Exhibit B) 

 

This requirement comes from Section 3.8 of the Compact which provides in relevant part: 
“No project having a substantial effect on the water resources of the basin shall hereafter 
be undertaken by any person, corporation, or governmental authority unless it shall have 
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been first submitted to and approved by the commission, subject to the provisions of 
Sections 3.3 and 3.5….” 

 
Construction activities associated with PennEast will inflict adverse impacts on water 
quality in the basin.  Additionally, as described above, DRBC is required to review, 
approve, and docket the entire length and breadth of the project that crosses within the 
boundaries of the basin, not just portions in Comprehensive Plan areas or where 
hydrostatic testing activities are to occur.  Therefore, it is essential that the DRBC enforce 
the legal obligation for PennEast to secure a DRBC docket before engaging in any aspect 
of construction on any portion of the project within the boundaries of the Delaware River 
basin.   This prohibition on any aspect of construction must include tree felling and/or 
clearing, anticipated to be among the first construction steps PennEast will seek to 
advance.  Tree felling alone will affect the water resources of the basin, and therefore 
must not advance without a DRBC docket having been issued. 
 
Tree felling removes forest and forest cover, resulting in increased runoff and pollution to 
adjacent waterbodies, including streams and rivers.  Forests play an essential role in 
water purification. The relationship between forest loss, degraded water quality, and 
increased runoff is well-established in the scientific literature. The Commission is well 
aware of the links between forest cover and water quality, as summarized by Drs. Jackson 
and Sweeney in the expert report submitted on the Commission’s behalf in the 
exploratory wells administrative hearing process. (See “Expert Report on the Relationship 
Between Land Use and Stream Condition, as Measured by Water Chemistry and Aquatic 
Macroinvertebrates, in the Delaware River Basin,” November 2010).  Loss of trees in a 
watershed, even when there exists a buffer between the cuts and the creek, can still have 
direct impacts on water quality.  For example, a seven-year long hydrological study on 
water quality demonstrates that cutting trees can increase turbidity in nearby water 
bodies even if the trees and vegetation are left in place. (See Marryanna, L. et al, “Water 
Quality Response To Clear Felling Trees For Forest Plantation Establishment At Bukit 
Tarek F.R., Selangor,” Vol. 18[1] Journal of Physical Science 33-45 (2007) (experimental 
plot was clear cut, left in place with a 65.6 foot wide buffer next to river, and river’s 
turbidity increased on-average by 279%).)  Another study, also involving leaving cut 
trees/vegetation in place, demonstrates that even five months after deforestation, 
nitrates had increased and pH was altered in a water body, adversely impacting water 
quality. (See Likens, G.L. et al., “Effects of Forest Cutting and Herbicide Treatment on 
Nutrient Budgets in the Hubbard Brook Watershed-Ecosystem” 40 Ecol. Monogr. 23-47 
(1970) (study also showed large increases for all major ions, except for ammonium, 
bicarbonate, and sulfate).)  
 
In addition, tree felling activities involve permanently converting forested wetlands into 
non-forested emergent wetlands, forever degrading the functions and values that those 
wetlands are capable of providing. Such tree felling necessarily results in discharges to and 
from these wetlands in at least two ways.  
 

• First, tree felling results in the introduction of tree trunks, dead branches, leaves, 
bark, and numerous other organic matter into the wetlands, thus constituting a 
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“discharge.” See Alabama Rivers Alliance v. Federal Energy Regulatory Commission, 
325 F.3d 290, 299 (D.C. Cir. 2003) (finding that the “word ‘discharge’ contemplates 
the addition . . . of a substance or substances” to a navigable water) (internal 
quotations and citations omitted); 33 U.S.C. § 1362(6) (the discharge of a pollutant 
includes “biological material”). Indeed, the case law is clear, the felling of trees and 
other vegetation in wetlands for a Project constitutes a “discharge” pursuant to the 
Clean Water Act. In Avoyelles Sportsmen’s League, Inc. v. Marsh, the Fifth Circuit 
found that the clearing of vegetation in wetlands would “significantly alter the 
character of the wetlands and limit the vital ecological functions served by the 
tract,” and therefore, when vegetation or other materials are “redeposited” in the 
wetland, the “discharge” language of the Clean Water Act is triggered. Avoyelles 
Sportsmen’s League, Inc. v. Marsh, 715 F.2d 897, 923-924 (5th Cir. 1983); see also 
United States v. Deaton, 209 F.3d 331 (4th Cir. 2000) (holding that returning 
“seemingly benign substances like rock, sand, cellar dirt, and biological materials” 
to a wetland may constitute a “discharge” pursuant to the Clean Water Act.); Borden 
Ranch Partnership v. U.S. Army Corps of Engineers, 261 F.3d 810, 814-815 (9th Cir. 
2001) (holding that the removal of a “protective layer of soil” in a wetland triggered 
the “discharge” language of the Clean Water Act). 

 
• Second, the previously forested wetlands will also be subject to an increased 

discharge of sediment laden water, and will discharge more sediment laden water 
to adjacent water bodies and uplands as a result of tree felling activities. Expert 
analysis confirms that tree felling activities in wetlands impacts the drainage 
patterns, water quantity, water quality of wetlands, thereby fundamentally 
altering the physical and biological functions and values of the wetlands. (See The 
Effects of the Proposed PennEast Pipeline on Exceptional Value Wetlands in 
Pennsylvania - Schmid & Co. 2016, available at 
http://www.delawareriverkeeper.org/sites/default/files/schmid%20PennEast%
20Wetland%20Report%20Final%20July%202016.pdf  ). For example, tree felling 
results in additional discharges of water to the wetland and from the wetland as a 
result of losses to “aboveground biomass” thereby increasing “erosion and 
sedimentation” to the wetland, and decreasing “pollution prevention,” “soil 
stabilization,” “streambank anchoring against erosion,” “nutrient storage,” and 
“temperature maintenance” wetland functions.   

 
Because tree felling necessarily results in measurable and significant discharges to 
waterbodies and degrades their quality and health, the Commission must prohibit any such 
activities until a docket is ruled upon by the Commission.  

In conclusion, the Delaware Riverkeeper Network petitions the DRBC to: 

1) exercise its full jurisdiction across the entire length and breadth of the PennEast 
Pipeline projects, and appurtenances, located within the boundaries of the 
Delaware River watershed, and not artificially, or illegally, limit the exercise of its 

http://www.delawareriverkeeper.org/sites/default/files/schmid%20PennEast%20Wetland%20Report%20Final%20July%202016.pdf
http://www.delawareriverkeeper.org/sites/default/files/schmid%20PennEast%20Wetland%20Report%20Final%20July%202016.pdf
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jurisdiction and docket mandate to specifically designated Comprehensive Plan 
areas and hydrostatic testing withdrawal and discharge activities; 

2) ensure a sufficient Non-Point Source Pollution Control Plan is submitted as mandated 
by the SPW program;  

3) enforce the legal obligation that PennEast must secure DRBC review, approval, 
and a docket “prior to the commencement of any water withdrawal, discharge, or 
earth disturbance activities”, including tree felling, tree cutting and/or tree 
clearing on any portion of the project as such activities fall within the definition of 
earth disturbance or discharges that will have an adverse impact on the water 
resources of the basin; and that all portions of the pipeline project require DRBC 
review, approval and a docket.  

 

Respectfully submitted February 15, 2018, 
 

 
 

Maya K. van Rossum 
the Delaware Riverkeeper 
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Delaware River Basin Commission
DELAWARE NEW JERSEY
PENNSYLVANIA NEW YORK
UNITED STATES OF AMERICA

Delaware River Basin Commission
25 State Police Drive

PO Box 7360
West Trenton, New Jersey

08628-0360
Phone:(609) 883-9500 Fax:(609) 883-9522

Web Site: http: //www.drbc.net

Steven J.Taibbin, P.K.
Execotive Director

November 14, 2014 Via US Certified Mail, Return Receipt
7012 3050 0001 7948 9866

Alisa E. Harris, Government and Community Affairs
PennEast Pipeline Company, LLC
One Meridian Boulevard, Suite 2C01
Wyomissing, PA 19610

SUBJECT: PennEast Natural Gas Transmissio)t Pipeline Project
FERC Docket No. PF15-1-000 v
Luzeme, Carbon Northampton and Pike Counties, PA and
Hunterdon and Mercer Counties, NJ

Dear Ms. Harris:

1
I'I

(11

Fri

The Delaware River Basin Commission staff have examined recent submissions by the PennEast
Pipeline Company, LLC ("PennEast") to the Federal Energy Regulatory Commission (FERC)
and the New Jersey Department of Environmental Protection (NJDEP), including the "Request
for Approval of Pre-Filing Review" ("FERC pre-filing request") dated October 7, 2014, and the
Permit Readiness Checklist submitted to NJDEP on October 23, 2014. We have also reviewed
route updates submitted by PennEast representatives to DRBC staff since our September 3, 2014
information meeting.

These materials indicate that the PennEast Natural Gas Transmission Pipeline Project ("Project" )
involves the following components:

(a) Mainline Route. The mainline route includes construction of approximately 108 miles of 36-
inch diameter mainline pipeline that originates near Dallas, Luzerne County, PA, and terminates
near Pennington, Mercer County, NJ. Approximately 29 percent of the pipeline is co-located with
other utilities. Major water crossings include the Susquehanna, Lehigh, and Delaware Rivers and
Beltzville Lake. The system is rated for a maximum allowable operating pressure ("MAOP") of
1,480 pounds per square inch gauge.

(b) Compressor Station. A Compressor Station is proposed to be located near Blakeslee in
Kidder Township, Carbon County, PA. The compressor station will include 3 Taurus 70 units
rated at 10,915 horsepower each under international standard (ISO) conditions for a total of
26,733 available horsepower.

(c) Additional mainline valves and appurtenant facilities.
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Based on the submissions identified above, DRBC staff have determined that the Project is

subject to review under Section 3.8 of the Delaware River Basin Com'pact and implementing

regulations. Specifically:

1. The Commission's Rules of Practice and Procedure (RPP) provide that natural gas
transmission lines are subject to Section 3.8 review and approval by the Commission when they

pass in, on, under or across an existing or proposed reservoir or recreation project area as

designated in the Comprehensive Plan. See RPP 5 2.3.5.A 12.

The currently proposed route of the Project crosses the following reservoirs and recreation areas

as designated in the Comprehensive Plan: Beltzville Reservoir (Towamensing Twp., PA),
Francis E. Walter Reservoir (Bear Creek Twp. and Kidder Twp., PA), Hickory Run State Park
(Kidder Twp., PA), Beltzville State Park (Towamensing Twp., PA), Delaware Canal State Park

(Riegelsville Borough, PA), the Lower Delaware River Wild & Scenic Area (Holland Twp., NJ)
and potentially, Washington Crossing State Park (West Amwell Twp., NJ). See Comprehensive

Plan (July 2001), Sections II and III ar: htto;llwww.state.ni.usldrbc/Iibraivldocumentsl

comprehensive plan.pdf

2. At the September 3, 2014 meeting among PennEast representatives and DRBC staff, the

former indicated that hydrostatic testing of the pipeline would be conducted to verify integrity

and to ensure the ability of the pipeline to withstand the designed maximum operating pressure.

PennEast representatives also indicated that the water would be sourced from either surface water

bodies or municipal suppliers along the pipeline route.

PennEast's recent submissions confirm that hydrostatic testing will be performed but do not

indicate the sources of the water. Please be advised that:

a. The RPP provide that Section 3.8 review and approval are required for daily average

gross water withdrawals —whether from surface water or groundwater —of more than

100,000 gpd during any 30 consecutive day period. See RPP tel'I 2.3.5 A 2. and 3.

b. If hydrostatic test water is drawn from sources that have a current DRBC docket (or
dockets) and if no increase in an approved DRBC allocation is needed, then the use of
basin water for hydrostatic testing does not require separate DRBC approval. No

approval is required for a daily average gross withdrawal that does not exceed 100,000
gallons over any 30 consecutive-day period.

c. If 100,000 gpd or more of water is to be imported —i.e. drawn from a source (or sources)
outside the Delaware River Basin for use within the Basin —or exported —i.e., drawn

from a source (or sources) within the Basin for use outside it, then DRBC review and

approval are required in accordance with the Water Code (WC) and the RPP. See WC g

2.30 and RPP litj 2.3.4A.16. and 17.

3. The RPP provides that facilities for the direct discharge of industrial wastewater to surface or

ground waters of the basin are subject to Section 3.8 review and approval; however facilities
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designed for the direct discharge to surface or ground waters of industrial waste having design

capacities of less than 10,000 gpd in the drainage area of Special Protection Waters or less than

50,000 gpd elsewhere in the basin do not require review. See RPP $ 2.3.5A.5. Because pipeline

hydrostatic testing water is generally discharged at rates exceeding the Commission's exemption

thresholds, the Project is expected to be subject to DRBC review and approval on this basis.

We recognize that the Project alignment and other decisions are still undergoing revision and

may change. As details are finalized, DRBC staff may identify other aspects of the Project that

trigger Commission review and approval. Regardless of the number or nature of review triggers,

the Commission will issue a single decision instrument (a "docket"), containing any conditions

the Commission deems necessary to ensure that the Project does not impair or conflict with the

Comprehensive Plan (CP), consisting of the rules, projects and polices the Commission has

adopted "for the optimum planning, development, conservation, utilization, management and

control of the water resources of the basin to meet present and future needs.". See Compact, 5
13.1.

I ask that within 90 calendar days of receipt of this letter you complete and submit to the

attention of Project Review Section Supervisor David Kovach DRBC application forms for the

PennEast Pipeline as listed below. All forms can be downloaded from DRBC's website at

htto://www,state.ni.us/drbc/uroerams/oroiect/aoolication/index. html.

~ Applicant's Sta'tement —Project Review Fee Form

~ Discharge Application

~ Withdrawal Application

Be advised that DRBC review and approval are required prior to the commencement of any water

withdrawal, discharge or earth disturbance activities.

David Kovach will contact you to arrange a pre-application meeting with Commission staff. In

the interim, you are welcome to contact me at extension 221 or David at extension 264 with any

questions you may have about DRBC's review.

Sincerely,

William J. sz, .E.
Water R urce anagement Branch Manager

c: Bernie Holcomb, URS
Kimberly D. Bose, Secretary, FERC
Medha Kochhar, Project Manager, FERC
DRBC Commissioners
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