April 4, 2019

Town of Deerpark Planning Board
PO Box 621

420 Route 209

Huguenot, NY 12746

RE: Dragon Springs Buddhist Inc. (Section 31, Block 1, Lot 31.22) Site Plan
Dear Planning Board Members:

The Delaware Riverkeeper Network has reviewed the Draft Environmental Impact Statement (DEIS),
supporting documents and appendices, and the site plans for the Dragons Springs Buddhist Inc. proposal to
expand their facilities located at 140 Galley Hill Rd, and situated between Galley Hill Rd. and Guymard
Turnpike. The DEIS is incomplete and inaccurate, failing to represent site conditions for major
environmental features, and inaccurately describing the significant environmental impacts that will occur
with the proposed development. A full and complete evaluation of the environmental impacts from the
proposed development is therefore not possible with the information presented by the applicant thus far.

That being said, from the information provided, we can clearly establish that the proposed development
would result in significant and substantial adverse environmental effects, particularly impacts associated
with surface waters and wetlands, and the living resources dependent on these waterways. As such, it is
clear that the Town Planning Board must deny requested approvals for this project.

The magnitude of the proposed development and its environmental bootprint is massive when considered in
the context of the resources to be harmed. The project as proposed will transform a formerly forested
headwater site with over 60% steep slopes into an industrial bootprint with towering structures, nearly 10%
impervious cover and a large wastewater treatment plant, with entire wetlands being totally eliminated. The
irreparable loss of sensitive forested and wetland resources on-site demonstrates a failure to plan
development activities appropriate to the setting. Approving just one of the proposed elements in such a
setting would be environmentally risky, and would likely induce significant environmental impacts even
with the most responsible landowner and the most advanced development, stormwater, and wastewater
practices and technologies. In this instance, the Town of Deerpark is being asked to approve a suite of
individually risky endeavors that collectively could be devastating for the local stream, the Basher Kill, the

DELAWARE RIVERKEEPER NETWORK
925 Canal Street, Suite 3701
Bristol, PA 19007

Office: (215) 369-1188

fax.  (215)369-1181
drn@delawareriverkeeper.org
www.delawareriverkeeper.org



Neversink River, and the entire community of Deerpark. In addition to the inappropriate scope of
development and the failure to use best practices to minimize environmental harm, Dragons Springs
Buddhist Inc. (“Dragon Spring” or simply “the applicant”) has consistently flaunted rules and regulations,
particularly environmental regulations related to stormwater runoff and sediment control.! This clearly
elevates the risks, and increases the likelihood that significant environmental harm will result.

Given the known and substantial adverse environmental effects, and the fact that Dragon Springs has failed
to candidly characterize site conditions and additional environmental impacts, this development proposal
must not proceed. The Delaware Riverkeeper Network (DRN) offers our comments and review as a
contribution to the SEQR process and as a contribution to the public hearing comment record.

Context for Review

The proposed development expansion on the Dragon Springs site includes a long list of major and minor
additions, modifications, and already-constructed facilities, including:

e 3.0 acre parking garage, up to 74 feet in height, built into a steeply sloping hillside;
1.6 acre music hall on the northeastern corner of the property;
0.6 acre concrete plaza on the northern edge of building complex, adjacent to rehearsal hall;
0.2 acre statue work shed on the western edge of the property perched above steep slopes;
new rehearsal hall (already partially or completely built);
new dam and new impoundment on perennial stream (prior permits have expired and are no longer
valid?);
numerous smaller structures and buildings, both new and modified;
new and expanded roadways;
increases in impervious surface by 11 acres;?
total land disturbance of 41 acres;*
30 acres of tree clearing, with just small fraction of trees replaced in the landscape plan.

We are fully aware, and the public record demonstrates, that Dragon Springs is seeking after-the-fact
approval for elements of the proposal that have already been totally or partially constructed without
necessary reviews, approvals and/or permits. It is wrong to reward this behavior by granting approval after-
the-fact. By approving these already constructed elements you will be encouraging Dragon Springs and
others to pursue this same development strategy — let me build it first and secure approvals later because
government is unlikely to require me to tear down that which has already been built. The fact is that this
project should not be approved as proposed and certainly not in the absence of understanding what the full
development being proposed/pursued actually is (i.e. this most recent proposal is simply a segment of a
larger project that has not been disclosed to the public, regulators or local officials). In addition, it is very
likely that regulators and decisionmakers would like to see alterations in the elements already constructed
which cannot now be fully or fairly considered if the current, unpermitted construction is allowed to remain.

1 see Appendix A

2 NYSDEC letter to Town of Deerpark professional engineer (Alfred A. Fusco, Jr, PE); April 10, 2018; RE Dragon
Springs Monastery, DEC Facility ID 3-3328-00150, Response on Lead Agency and DEC Jurisdiction (signed by
Rebecca S. Christ, Deputy Regional Permit Administrator, NYSDEC Region 3)

3 contradictory numbers provided in SWPPP and DEIS; 11 acres cited in SWPPP, page 7

4 contradictory numbers provide in SWPPP and DEIS; 41 acres cited in SWPPP, page 7
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It is bad public and/or legal policy to reward unpermitted construction with after-the-fact approval. It will
incentivize this kind of illegal conduct by the applicant and others and simply cannot be tolerated. Dragon
Springs must be required to de-construct all unpermitted structures on their site in order to allow for full,
fair and legal review of whether this construction should be allowed and/or if it should be allowed as
proposed or with appropriate modifications.

In addition, a review of the public record demonstrates that the Dragon Springs development continues to
expand and will likely seek additional approvals for further expansion in the future. It seems clear from the
connectivity between the development elements in terms of use, as well as their proximity in terms of time,
timing, and location, that there is in fact a broader vision or project that is being pursued by Dragon Springs
but is not being disclosed to the public or regulatory agencies for review and consideration. We have deep
concerns that there is an intentional effort to segment this larger planned-for project into smaller segments
as a means of evading appropriate legal review and regulation. Before any approvals are to be granted, it is
vital that this most recent project be placed into the context of the larger known and anticipated project so
that the proper level of regulatory review, public comment, and regulatory decisionmaking can be
undertaken — it is inappropriate to allow the ongoing use of segmentation to evade full and appropriate
public consideration, and legal review and decisionmaking.

In support of our position that the proposed project should be rejected and unapproved elements
deconstructed, Delaware Riverkeeper Network provides this comment with respect to environmental
impacts that would result from the proposed development, as currently presented, as well as the deficiencies,
inaccuracies, and misrepresentations provided by Dragon Springs in this SEQR process.

Excessive Development of Environmentally Sensitive Land

The proposed expanded development at the Dragon Springs site fundamentally exceeds the ability of this
site (and surrounding areas) to absorb and ameliorate the environmental stresses introduced by such high-
density urban development in an environmentally sensitive setting. The property is dominated by steep
slopes (over 60% of the site is 10% or greater in slope®), headwater streams, mature forests, and forested
wetlands. In such settings, environmental impacts more quickly accrue and are more difficult to address.
Of major significance, the generation of stormwater runoff becomes particularly problematic, and the
extraordinary attempts to manage this stormwater runoff both fail to prevent damage and cause significant
damage of their own. As described throughout our comments, the size and scope of the proposed
development creates environmental impacts that cannot be reduced, managed, or mitigated. Each of the
major components in the proposed development, in this sensitive environmental setting, represents
significant environmental risk. When combined together, these individual risks become a major threat to
the local and regional environment, even under the most responsible management. Yet as the record clearly
demonstrates, the applicant has consistently failed to obtain necessary approvals or, once obtained, adhere to
the requirements that would prevent environmental pollution of the site and the surrounding resources. The
proposed development simply exceeds the capacity of this site to withstand these environmental threats, and
these impacts are compounded by a proven track record of poor compliance.®

5 Figure 111-2 of DEIS
6 see Appendix A
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On this site, with a predominance of steep slopes, the applicant proposes an additional 11 acres of new
impervious surfaces and new disturbance of 41 acres in addition to the extensive disturbance of the site for
previous development over the last 20 years. The applicant acknowledges that 25% of the 41 acres of
disturbance will be on the steepest slopes (>15% slope).” The proposed expansions in the developed
footprint will bring the total impervious cover to 36 acres, or nearly 10% of the 393 acre property (9.2%).
This is too much impervious cover for the site, and will cause local and regional impacts from the runoff
generated for this dense impervious bootprint. Even in settings with gentle topography and deep soils, the
scientific literature recognizes that a 10% impervious cover will cause significant environmental impacts,
including water quality degradation, losses of biodiversity, channel instability, and sediment pollution.®
With such well-documented impacts in less extreme and less sensitive environmental settings, the proposed
9.2% impervious coverage here at the Dragon Springs site is an unacceptable proposal that, in this setting,
will result in environmental impacts far greater than such a development density would cause in an area
with gentle slopes, deep soils, and less sensitive environmental resources. Here at the Dragon Springs site,
the nearly 10% impervious coverage and the clearing of forests in a steep-slope environment will cause
uncontrolled runoff across multiple locations, scour of soils and streambanks, pollution from impervious
cover runoff, heightened sediment pollution of the streams and wetlands on-site as well as to the unnamed
tributary to the Basher Kill, the Basher Kill itself, and the Neversink and Delaware Rivers. These impacts,
at this density of development in this setting, cannot be avoided, effectively managed, or mitigated. The
only way to avoid these impacts is to recognize the limitations of the site and to avoid the over-development
of this steeply-sloping, forested, headwater setting. As the applicant’s history of violations® clearly
document, the environmental impacts are clear and predictable.

Despite these extraordinary challenges and the past history of problems, the applicant nevertheless has
failed to recognize the magnitude of the challenges and has continued their superficial attempts at managing
the environmental impacts. This can be seen in the preliminary Stormwater Pollution Prevention Plan
(SWPPP) presented as Appendix D to the DEIS. Although the applicant has, at face value, attempted to
model and control both the runoff volume, the runoff timing, and the water quality of the stormwater
through a series of stormwater management practices, a careful review of these proposed measures shows
they have not been properly designed.’® Among the many deficiencies, the applicant fails to provide details
on stormwater planters for the music hall and parking garage A, yet claims these unspecified practices can
fully manage stormwater runoff for over one acre of impervious surfaces. They likewise claim credit for
sheetflow through riparian buffers, but fail to recognize that the area has steep slopes up to 33% thus
precluding sheetflow as a management practice, and likely exacerbating rather than managing stormwater
runoff. The broader green infrastructure practices proposed by the applicant similarly fail to meet the
required specifications in order to receive green stormwater credits, including demonstration of infiltration
capacity on rocky soils with near-surface bedrock. The applicant also proposes three sand filters to treat
over 10 acres of impervious surfaces, but provides minimal details of their design and operation, and even

" DEIS, page 19, “Potential Impacts”

8 see Schueler 1994. Watershed Protection Techniques 1:100-11; Arnold & Gibbons 1996. Journal American
Planning Association 62: 243-258; Paul & Meyer 2001. Annual Review Ecology Systematics 32: 333-365; and the
literally thousands of additional studies that have cited these foundational publications

9 see Appendix A

10 see independent engineering evaluation of DEIS by Willingham Engineering, dated February 11, 2019; attached as
Appendix B
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improperly sites these practices in areas such as those with moderate gradients (e.g., 12 foot drop for one
sand filter).

Instead of recognizing the limitations of the site and the historic problems with stormwater runoff and
pollution of local streams and rivers, the applicant treats the stormwater runoff as a conventional problem
using generic solutions, and fails to either propose a scale of development that can be effectively managed
or to invest in design and implementation of strategies that will appropriately scale with the magnitude of
the challenges. These deficiencies have already caused significant environmental harm in the Town of
Deerpark and to the resources of New York state, and will expand these harms in frequency and magnitude
should the proposed over-sized development be approved.

One of the applicant’s solutions to the over-development of this site, and to the high volumes of stormwater
runoff, will itself cause significant environmental impacts. In order to control and model stormwater runoff
(both volumes and peak rates) to demonstrate no increases post-development, the applicant has already
constructed one dam and proposes to construct a second dam to impound water on the site. This proposed
second dam is particularly problematic, both in terms of its design and in terms of its environmental impacts
(see detailed review of impacts below). Importantly, the main function of this proposed dam and the
proposed excavation of over 100,000 cubic yards from land within the proposed impoundment will be
stormwater management.*! Yet this stormwater management practice will be developed over an existing 5.2
acre wetland, and will permanently inundate a class C (TS) trout spawning headwater stream. In this case,
the applicant is proposing a significant site development (a new dam and impoundment, far exceeding the
previously approved but expired permit for a smaller dam on the site) in order to manage stormwater, but
has chosen to sacrifice some of the most important and sensitive environmental resources on the site in
order to manage the large volumes of stormwater created from this large-scale development. Again, the size
of the development exceeds the capacity of the site to absorb the new activity without sizable and significant
environmental impacts.

Expanded Wastewater and Stream Discharge Pollute Local Streams & Rivers

The excessive expansion of the Dragon Springs facility in this sensitive environmental setting leads to a
significant increase in wastewater flows and thus the need to expand a wastewater treatment plant, and to
discharge wastewater effluent directly into local streams and rivers. The size of the facility, its location on a
small trout stream, the permissive effluent limits, and the combined effects with the many other stream
alterations will impair the best uses of the receiving stream and will likely remove both Designated Uses
and Existing Uses from the tributary, the Basher Kill, and the Neversink River in violation of state and
federal laws and regulations.

The applicant plans a 10-fold expansion of wastewater flows as a result of the over-development of this
forested headwater property. Shifting to an industrial-scale development of the property requires a shift
away from the environmentally-sensitive discharge-to-groundwater currently employed (8000 gpd current
flow!?) to a major wastewater treatment plant with a design capacity of 100,000 gpd (gallons per day). A

11 Table I-1 of DEIS; pages 15, 28, 29, 30 of DEIS text; also see Appendix D, preliminary Stormwater Pollution
Prevention Plan
12 Table I-1 of DEIS
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10-fold increase in wastewater flows reflects the magnitude in the increased use and the impact of the
proposed development. As other reviewers have highlighted, a facility this large is equivalent to a 500-home
single family residence development.®®

Although routine permitting by NYSDEC and DRBC has established conventional effluent limits for this
facility, a closer examination of the impacts to receiving streams clearly demonstrates the gross pollution
that will results from this major wastewater plant discharging to a small local trout stream. The unnamed
tributary to the Basher Kill that will receive wastewater effluent is a small stream classified in New York
standards as C (T), indicating best usages for fishing and the protections and water quality standards for
trout populations.!* This stream has a drainage area of approximately 2.3 square miles near the wastewater
treatment plant outfall and a 7Q10 wastewater mixing flow of just 0.04 cfs® (cubic feet per second). Under
design conditions for the wastewater plant and both typical and conservative assumptions for nutrients® the
resulting nutrient concentrations under low flow would increase to as much as 1.0 mg/L Total Phosphorus
and 3.5 mg/L Total Nitrogen in this receiving stream. With recommended nutrient criteria for the state of
New York between 80% to 99% lower than these concentrations!’ it is clear that the large size of this new
proposed wastewater treatment plant and the high effluent limits currently proposed will lead to gross
pollution of the unnamed Basher Kill tributary, will cause a host of eutrophication symptoms (including loss
of biological diversity, excessive algal growth, and extremes in dissolved oxygen and pH) and will diminish
or preclude the ability of trout to successfully persist in these wastewater-dominated sections of stream.

The effects from the 24 hours per day/7 days a week effluent will extend beyond this local trout stream,
however, and will lead to further eutrophication of both the Basher Kill and the Neversink River. Based on
New York recommended standards, the Neversink River already far exceeds recommended eutrophication
criteria for Total Phosphorus®®, and the dramatic declines of threatened and endangered mussel species in
the Neversink River in recent years suggests that the ecological integrity of this system has been
significantly compromised and cannot withstand expanded pollutant loading. Indeed, as described below,
the addition of a significant wastewater treatment plant to the Neversink River system, particularly in such
close proximity to the species’ highest density patches, may lead to substantial impacts to threatened and
endangered mussels, including the possibility of extirpation of the last strongholds of these species in New
York state.

Finally, it is important to note that the DRBC docket for this wastewater discharge has expired, and a new
application and docket review will be needed for this wastewater treatment plant. DRBC review, input and
docketing is critical information for the SEQR and decisionmaking process.

13 see independent engineering evaluation of DEIS by Willingham Engineering, dated February 11, 2019; attached as
Appendix B

146 NYCRR Part 815, Table I, Item 47 , Waters Index Number D-1-12-1

15 USGS StreamStats web-based tool, available at https://streamstats.usgs.gov/ss/

16 see Delaware River Basin Commission’s “Existing Water Quality Atlas of the Delaware River Special Protection
Waters” published September 2016; available online at https://www.nj.gov/drbc/library/documents/SPW_EWOQ-
Atlas/entire-report.pdf

17 see New York State Nutrient Standards Plan, revised July 7, 2011, available online at
https://www.dec.ny.gov/docs/water pdf/statenutriestandards.pdf; see also Smith et al. 2013. Ecological Indicators
29: 455-467; recommendations indicate protection needed at less than 20 pg/L for Phosphorus and less than 500

pa/L for Nitrogen

Page 6 of 15


https://streamstats.usgs.gov/ss/
https://www.nj.gov/drbc/library/documents/SPW_EWQ-Atlas/entire-report.pdf
https://www.nj.gov/drbc/library/documents/SPW_EWQ-Atlas/entire-report.pdf
https://www.dec.ny.gov/docs/water_pdf/statenutriestandards.pdf

Extreme Risks to Threatened & Endangered Species Underestimated by DEIS

The current DEIS and supporting documents fail to recognize the risks to threatened and endangered species
from the proposed development. In particular, the changes to water quality from both the addition of a new
large wastewater treatment plant and the ongoing and proposed expansion of impervious coverage,
stormwater flows, altered temperature regimes, and the resulting violations of sediment and turbidity water
quality standards all will contribute to recent declines in multiple threatened or endangered species. In
addition, the failure of the applicant to characterize on-site resources and habitats in all potentially affected
areas means that these impacts have not been fully evaluated and cannot be understood based on the current
submissions.

Recent declines in the state- and federally-endangered Dwarf Wedgemussel (Alasmidonta heterodon) in the
Neversink River (the only population of this species entirely in New York state waters) raise alarms that this
species is struggling to maintain its populations under the various stresses imposed on this Neversink
population. Declines by up to 60,000 individuals in the 1990s were compounded by additional declines in
the early 2000s such that the population is currently estimated at only 2000 individuals, an estimated 97%
decline over the last 30 years.'® Adding both prescribed stress (continuous wastewater effluent) and
unprescribed but well-documented stress (see regular violations via sediment, turbidity, and erosion over the
last 10 years by the project applicant in Appendix A) could further the declines for this endangered species,
perhaps resulting ultimately in the extirpation of this only unique population in the state of New York. Like
the loss of spawning trout populations in the small tributary on-site cited as a risk in multiple locations of
our comments, the loss of a federally-endangered species could result from the permitting of this
extraordinary suite of risky development activities in a highly sensitive environmental setting, placing the
Town of Deerpark, the State of New York, and the applicant in violation of the Clean Water Act, as well as
state and federal regulations. The risk to struggling Dwarf Wedgemussel populations in the Neversink
River is underestimated by the current DEIS, and the proposed extensive development of the project site
must not proceed in order to reduce these risks of increasing harm. It is noteworthy, however, that some of
these risks will continue even without the approval of the current proposed development because of a long
history of poor stormwater management and sediment control by the project applicant.

Like the Dwarf Wedgemussel, the Brook Floater (Alasmidonta varicosa) has experienced severe declines
both locally and throughout New York state in recent decades. Broadly within New York, most populations
have either been extirpated or have declined to the point where few (if any) individuals can be found during
surveys.'® The only relatively strong population remaining in New York has been the Neversink River
population, but like the Dwarf Wedgemussel there have been major declines in this last-remaining
stronghold for the Brook Floater, with declines of 38,000 noted during the 1990s and then additional
declines reported during the early 2000s.2° The Brook Floater is particularly sensitive to the types of risks

18 Strayer et al. 1996. Journal North American Benthological Society 15: 308-317; Galbraith et al. 2016. Journal of
Fish & Wildlife Mgmt 7: 377-387; New York Natural Heritage Program “Online Conservation Guide” for the Dwarf
Wedgemussel, available at https://quides.nynhp.org/dwarf-wedgemussel/, accessed March-2019 and April-2019

19 New York Natural Heritage Program “Online Conservation Guide” for the Brook Floater, available at
https://quides.nynhp.org/brook-floater/, accessed March-2019 and April-2019

20 Strayer & Jirka 1997. “The Pearly Mussels of New York State” New York State Museum Memoir 26; New York
Natural Heritage Program “Online Conservation Guide” for the Brook Floater, available at
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and threats posed by the Dragon Springs development since it specializes in clean, low-sediment cool to
cold streams and rivers.?! Given the history of regular and excessive sediment releases from the Dragon
Springs site? into the small tributary, the Basher Kill, and the Neversink River, and given the risky over-
development of a steep-sloped headwater setting, the risks of extirpation for the Brook Floater population
may be as high or higher than for the Dwarf Wedgemussel population of the Neversink River. Again, the
Town of Deerpark, the State of New York, and the applicant would share responsibility for state and federal
legal violations that cause the further decline or loss of the Brook Floater population. The risky over-
development of this sensitive setting must not be allowed.

For both the Dwarf Wedgmussel and the Brook Floater, the DEIS minimizes the risks to these species, fails
to recognize the long history of water quality violations, and ignores the combined and cumulative impacts
from multiple stressors on these sensitive environmental resources. Because these two species of mussels,
as well as the local wild trout populations, sit so precariously near the brink of extirpation, isolation of risks
from any single activity and a complete failure to evaluate cumulative risk represents a failure of this
environmental impact evaluation to consider the high likelihood of local or state-wide extirpation for one or
more of these sensitive species.

Similarly, the incomplete mapping of wetlands and surface water features on the project site (see comments
below) precludes an accurate and complete evaluation of potential impacts to Bog Turtle. The applicant’s
consultant clearly states that the only area surveyed for candidate Bog Turtle habitat was in the proposed
impoundment that will be flooded by the new proposed dam.?® Despite the fact that the applicant describes
depressional features in both text and in maps, and even includes areas preliminarily mapped as wetlands on
multiple site plans or drainage maps (see detailed comments below), there is no evidence that the qualified
wetland delineator and Bog Turtle surveyor visited these areas of the project site despite the fact that they
would be directly impacted by stormwater runoff from the proposed development activities. As highlighted
below, the potential for significant environmental impacts cannot be fully evaluated because of incomplete,
inaccurate, and misleading information provided by the applicant in the DEIS and supporting documents.

Finally, despite the close proximity of Bald Eagle nests to the property, the applicant has proposed tree
clearing during the bald eagle nesting season. The applicant has failed to consider the full and integrative
impacts of the various land and resource disturbances, and has therefore created a significant disturbance
during the most sensitive period for Bald Eagle growth and recruitment.

https://quides.nynhp.org/brook-floater/, accessed March-2019 and April-2019; Cole & St John White 2006. “An
assessment of freshwater mussels in the Neversink River following removal of the dam at Cuddebackville, NY and a
severe spring flood event: Cuddebackville, NY” Report to The Nature Conservancy, 11 pp.

21 Strayer & Jirka 1997. “The Pearly Mussels of New York State” New York State Museum Memoir 26; Pandolfo et
al. 2010. Journal North American Benthological Society 29: 959-969; New York Natural Heritage Program “Online
Conservation Guide” for the Brook Floater, available at https://quides.nynhp.org/brook-floater/, accessed March-2019
and April-2019;

22 see Appendix A

23 Appendix E of the DEIS, Habitat Assessment, by environmental consultant Michael Nowicki from Ecological
Solutions, page 9.
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Significant and Unaddressed Environmental Impacts from New Dam Construction

Despite claims by Dragon Springs that the second dam on the unnamed perennial tributary has already been
permitted, with the implication that the environmental impacts from this dam need not be addressed in this
DEIS, the facts clearly indicate that this second dam is an absolutely vital component in the stormwater
management plan, it has not yet been constructed, and significant environmental impacts arise through the
many activities associated with this dam. As a result, these environmental impacts must be completely and
accurately described to comply with SEQR regulations and the Scoping Document?* agreed upon by Dragon
Springs, and these environmental impacts must be addressed through avoidance, minimization, and
mitigation.

The DEIS and the SWPPP, and all associated calculations and submissions, continually reference the
stormwater management functions of the new impoundment along with the proposed excavation of over
100,000 cubic yards of land within the proposed impoundment.?® Indeed, the proposed impoundment is the
most important feature in the overall SWPPP and provides the applicant the ability to claim that post-
development runoff volumes and rates will match or even improve upon pre-development runoff volumes
and rates. As a critical feature in the stormwater management, the dam and impoundment therefore are
central to the entire development proposal, and the impacts from building this dam and flooding an existing
5.2 acres forested headwater wetland that protects the best uses of this trout spawning stream must be
directly, thoroughly, and completely addressed as part of the comprehensive DEIS process.

The approved Scoping Document clearly states that the effects and impacts from the building of the new
dam need to be discussed and addressed in the DEIS.?® However, although the applicant mentions in the
DEIS that a new dam will be constructed?’ they fail to accurately and completely describe either the effects
from building the dam or the effects from the revised size and configuration for the dam. For instance,
despite the applicant’s environmental consultant mapping 5.2 acres of wetland within the proposed
impoundment, Table I-1 of the DEIS characterizes the Potential Impact of the proposed development as
“The Proposed Project will result in 0.6 acres of Federal wetland disturbance for grading around the new
lake and dam reconstruction. Disturbance within the lake will be temporary as this entire area will be water
postconstruction.” The clear discrepancy between the applicant’s stated 0.6 acres of wetland disturbance
and the reality that 5.2 acres of existing forested headwater wetland will permanently be eliminated is
striking. Despite the clear requirement in the Scoping Document to fully characterize the effects from the
new dam, the applicant vastly underestimates the impacts and misrepresents the environmental cost of the
proposed building of a new dam on a perennial tributary.

NYSDEC has unambiguously indicated that the permits for dam construction, stream disturbance, and the
water quality certification have all expired, and the process for approval of the dam (particularly with the

24 “Draft Scoping Document for a Draft Environmental Impact Statement” from Applicant, Dragon Springs Buddhist,
Inc.; adopted June 13, 2018, and included in Appendix A of DEIS

25 Table I-1 of DEIS; pages 15, 28, 29, 30 of DEIS text; also see Appendix D of DEIS, preliminary Stormwater
Pollution Prevention Plan

26 Section 111.B.2 of “Draft Scoping Document for a Draft Environmental Impact Statement” from Applicant, Dragon
Springs Buddhist, Inc.; adopted June 13, 2018, and included in Appendix A of DEIS

2" DEIS, page 3: “A new dam is also proposed on the east side of the proposed lake.”
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major modifications proposed since earlier review) would require a new permit application.?® The dam that
would flood over 5 acres of wetlands does not currently exist, and no valid permits cover the building of the
dam in either its former or its current configuration. The forested wetland in the proposed impoundment,
however, currently does exist and would be entirely eliminated by the building of this dam, particularly in
the expanded configuration proposed in the current submission before the Town of Deerpark. Likewise,
extensive existing mature forest surround this wetland and would be cleared and eliminated by the
construction of the dam and the flooding of the impoundment. Serving in its stormwater management
function, this impoundment would then severely degrade the water quality and temperature regime for this
headwater trout-spawning stream, leading to the impairment or elimination of the best uses of this stream
contrary to New York state water quality standards.

Finally, inappropriate and inadequate mitigation is proposed for the underestimated impacts to wetland
resources. Not only does the applicant propose to mitigate for only 0.6 acres of wetland impacts (far below
the 5.2 acres of wetland eliminated from proposed development), but the wetland mitigation is mismatched
in terms of locations and species. Instead of mitigating with additional forested headwater wetlands, the
applicant has proposed to use a floodplain area adjacent to the much larger Neversink River as a mitigation
location. Although valuable as wetland habitat, the species composition and ecosystem functions of this
mis-matched mitigation location in no way compensate for the headwater wetland habitats and functions
that will be lost on the project site. In addition, the total mitigation is far less than would be required with a
total proposed impact to 5.2 acres of wetland within the proposed impoundment.

The proposed impoundment and the building of the dam in its current proposed design are absolutely vital
components in the overall proposed development. Despite the lack of valid permits and despite the
applicant’s agreement to evaluate the dam’s environmental impacts, the applicant has failed to accurately
and completely characterize the size and scope of the environmental impacts from this key feature of the
development within the DEIS and its supporting documents. The dam and the impoundment do not
currently exist. This is clear. Significant and permanent losses from their construction will result to the
protected resources on the site. This is also clear. Yet the DEIS fails to address these impacts. As a result,
this proposed development cannot be considered for final approval with these glaring omissions, and the
characterization of environmental impacts from the proposed development needs to be rectified prior to a
meaningful evaluation of the proposal.

Failure to Map, Survey, and Evaluate Surface Water Features

Among the most egregious oversights or misrepresentations in the DEIS concerns surface water features on
the project site. Multiple additional stream channels? drain the property but have not been mapped in any
of the site plans nor discussed, modeled, or documented in the DEIS, SWPPP, or environmental consultant’s
report. These streams have a clearly defined bed-and-bank, and can be seen crossing the Shawangunk
Ridge Trail (old railroad bed) at multiple locations adjacent to the project site. These stream channels are

28 NYSDEC letter to Town of Deerpark professional engineer (Alfred A. Fusco, Jr, PE); April 10, 2018; RE Dragon
Springs Monastery, DEC Facility ID 3-3328-00150, Response on Lead Agency and DEC Jurisdiction (signed by
Rebecca S. Christ, Deputy Regional Permit Administrator, NYSDEC Region 3)

29 Mapped by the Delaware Riverkeeper Network, March 2019, along the public Shawangunk Ridge Trail and on the
public NYS Forest Lands near the southeastern edge of the property
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not ephemeral, instead maintaining persistent flows during dry weather periods and thus are connected to
groundwater. As a result of the failure to adequately characterize and map these multiple additional
streams, both the environmental impacts (e.g., wetland and stream disturbance) have been underestimated
and the surface hydrology has been inaccurately characterized and modeled in the SWPPP and throughout
the DEIS (e.g., sheets D-1 and D-2 from the Preliminary Stormwater Pollution Prevention Plan, Appendix
D).

Similarly, the project applicant has failed to map or discuss the drainage features down-gradient from the
proposed statue work shed, the incense work shop, and storage shed #1. In the SWPPP, the applicant
contends that no modeling of stormwater runoff for this drainage area (labeled E-WS#6 in drainage map D-
1, and labeled P-WS#9 in drainage map D-2) was performed nor was needed because the area drains to a
natural depression and all water draining in this area naturally infiltrates into the ground.®® This statement is
problematic from a number of perspectives. The description suggests a natural catchment basin with no
outlet under low water levels, which typically describes either a wetland or a vernal pool habitat. The
applicant provides no surveys, nor apparently has the applicant directed their environmental consultant to
conduct surveys of this area to determine the soil composition, plant composition, hydroperiod, and possible
jurisdictional status of this suspected wetland area.3! No evidence is provided that indeed all water simply
infiltrates into this natural depression, with only an unsupported statement by the project applicant to this
possibility. The possibility of a wetland or vernal pool habitat in this area indicates the need to fully model
the stormwater runoff pre- and post-development in order to characterize the potential environmental impact
of this heighted stormwater runoff on natural environmental features of the site.

The high likelihood of some surface water feature in this natural depression is further increased by the
apparent mapping of a wetland feature further down-gradient in a similar depression within drainage area E-
WS#6 (from sheet D-1) and P-WS#9 (sheet D-2).3? This apparent wetland feature is also shown on site
plans C-1 and C-14.18 Yet the apparent wetland features included on these four maps receive no mention by
the applicant’s environmental consultant, and no evidence exists that these areas were surveyed by a
qualified professional. The Scoping Document unambiguously states: “Existing surface waters, including
wetlands, streams and any other natural water features will be discussed;” and “All resources will be
described in terms of jurisdiction, classification, size, and any applicable regulated area.” The only
wetlands directly acknowledged by the applicant are the existing pond / impoundment (12.7 acres) and the
mapped forested headwater wetland in the proposed new impoundment (5.2 acres).*

30 Appendix D of DEIS, SWPPP section Ill. Stormwater Quality Control, page 6

31 No mention of either surveys or site conditions being evaluated outside the proposed impoundment are included in
Appendix E of the DEIS, Habitat Assessment, by environmental consultant Michael Nowicki from Ecological Solutions
(e.g., bog turtle habitat evaluation states only “The wetland in the area of the proposed pond was evaluated...” with no
reference to evaluating other depressions or possible wetland areas outside this proposed impoundment.

32 Although no key for all mapped geographic features is provided for site plans C-1 or C-14, nor sheets D-1 or D-2 of
Appendix D, two apparent wetland areas are mapped with a typical wetland symbol at a consistent elevation on these
maps; although not conclusive that these areas are wetlands, four maps or sheets submitted as part of the DEIS
suggest wetland areas that are mapped in a preliminary fashion based on unknown sources (e.g., state or national
GIS layers, on-site surveys)

33 see Table I-1 of DEIS, and page 20 of DEIS, where a total of 18 acres of Federal jurisdictional wetlands are
acknowledged, including the 12.7 acre existing pond / impoundment
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It is incredible that the project applicant would include candidate wetlands on multiple map submissions,
including areas receiving stormwater runoff from proposed development activities, and yet provide no
wetland delineation, no habitat characterization, no endangered species surveys, and no further discussion of
these potential sensitive resources. As with other components of the DEIS and supporting materials, the
applicant has failed to accurately and completely describe those environmental features impacted by
continued development of the property. The DEIS thus greatly underestimates the potential environmental
impact of the proposed development.

Finally, a disturbing possibility is highlighted by the recent aerial photographs of the project site that show
apparent filling of the mapped depression down-gradient from the incense work shop and proposed statue
work shed over the last 10 years.3* It appears that an area near the very lowest point of this depression (see
sheet D-2 in Appendix D, approximate latitude/longitude coordinates of 41.44322 / -74.59430) has been
cleared of trees and has been provided with road access off of Zhendao Rd, with an area greater than 4000
ft apparently strewn at various times with debris, rubble, and/or fill. Should this area be mapped as a
jurisdictional wetland by a qualified surveyor, the potential for filling of wetland areas without a permit
needs to be thoroughly investigated.

The failure of the applicant to adhere to the requirements of the DEIS Scoping Document and to fully map
all existing and candidate surface water and wetland features thus leads to myriad problems for adequately
evaluating the proposed development. These omissions need to be rectified, and the full and accurate
environmental impacts characterized, prior to any final consideration of the proposed development.

Inaccurate, Incomplete, and Misleading Representations by Project Applicant

In addition to the specific problems and deficiencies described in our preceding comments, we also want to
note that the DEIS and the supporting documents, maps, and appendices are replete with additional errors
and inaccuracies that compromises the validity of the environmental impact evaluation. We provide here a
number of the more significant errors and omissions that have not been described previously, but we also
note that many more were found during our review of the DEIS and supporting documents:

e Incredible predictions for altered hydrology: the applicant is converting a nearly-pristine forested
setting to a nearly-urban density of development and impervious cover (9.2%), and yet predicts
between 33% and 61% reductions in peak flows for the 1-year, 10-year, and 100-year storms at the
design points.®®

e Bias in discretionary selections for stormwater modeling: stormwater calculations bias the pre-
development conditions by labeling forest cover as only “fair conditions” and thus inflating the
curve number for the dominant pre-development land cover and minimizing the difference between
the natural undisturbed condition prior to 2001 and the developed condition proposed in this
submission; this bias is further highlighted in the post-development conditions, following
compaction by heavy equipment and disturbance of the existing, where the disturbed and modified
areas are then labeled “good” for areas with grass and mixed cover types thus allowing lower and

34 review of aerial photographs from 5/3/2009, 5/26/2011, 9/12/2012, 4/17/2016, and 10/9/2016; aerial photographs
accessed via GoogleEarth© computer program.
35 see Table 2 and Table 3 of the SWPPP
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less harmful curve numbers. As elsewhere, there is a bias in the details of the SWPPP by the
applicant to diminish the quality of the undisturbed forested site and exaggerate the ability of the
proposed highly-modified landscape to capture, retain, and infiltrate precipitation.

e Inconsistent statements on impervious cover: DEIS regularly cites 36 acres and 9.2% of total
impervious, while sheet C-1 of site plans cites 8% impervious cover. The SWPPP cites an increase
in impervious cover of 11 acres,* while the DEIS cites an increase in 10 acres in multiple locations.
No consistency is found in the DEIS and the supporting documents on this critical statistic for
evaluating the full environmental impact of the proposed development.

e There is a failure to model stormwater runoff for all areas with development, particularly the
drainage area P-WS#9 (sheet D-2 of SWPPP) that may drain to multiple wetland areas (partially
discussed above).

e Inconsistent details on tree replacement and planting: the SWPPP indicates that 463 trees®” will be
planted near impervious surfaces, while the Landscape & Tree Plan (C-14) indicates only 249 trees
will be planted, with an additional 68 shrubs, for a total planting of 317 plants.

e Misrepresentations of environmental impacts to plants & animals: the applicant states “The
Proposed Project will not displace any species or fragment any existing habitat” in the Wetland &
Wildlife Section of the DEIS.*® With the project site’s only mapped forested wetland located in the
proposed impoundment, this statement is patently false. Multiple plant and animal species that are
known to occur nowhere else on the project site will be permanently inundated by proposed dam and
impoundment, displacing this host of specialized species, and not just fragmenting but completely
eliminating the only forested wetland area currently known for the project site.

e Irreconcilable statements: the applicant proposes to excavate up to 40 feet in the proposed new lake
and up to 50 ft for the music hall, and yet claims that no chipping or blasting of rock will be
required.® Although these areas for excavation exist on Swartswood gravely loam soils, which are
relatively deep for this mountainous setting, it is difficult to imagine (particularly without soil
borings to support such a statement) that no bedrock will be encountered at depths between 40 and
50 feet, and we fully expect hard-rock techniques will be needed by the applicant. The impacts from
chipping, blasting, or other hard-rock excavation activities will likely have impacts to species such
as Bald Eagle and both Indiana Bat and Northern Long-eared Bat, impacts which are currently
underestimated and uncharacterized in the DEIS.

e Although Figure I11-4 in the DEIS (Cut-Fill Analysis Map) provides a preliminary characterization
for the range of possible excavations in the proposed impoundment and at the proposed music hall,
the applicant has failed to reflect these excavations on all additional site plans except for a generic
and undefined area for possible excavation on sheet C-8. The extent of cut, the proposed slopes, the
resulting topography, and the effects on environmental resources are impossible to estimate with the
vague and incomplete submissions by the project applicant.

e The massive 1000-stall proposed parking garage will be located at a substantial distance (1000 ft or
more walking distance) from the proposed music hall, with no walkways or transportation access
indicated between the two structures, and the applicant instead claiming that parking “will be

36 SWPPP page 7
37 SWPPP page 8
38 DEIS page 36
39 DEIS page 19
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conveniently located adjacent to the music hall to accommodate guests attending events.”*® This
raises the distinct possibility that the applicant plans further “segmentation” of the project and will
return at a later time for additional approvals for additional disturbance, impervious structures, and
buildings to accommodate the challenging access between these two structures. As stated before,
segmentation has been demonstrated in the past and designs such as this suggest the current review
does not cover the full scope and impacts of the final design envisioned by the applicant.

e Administrative submissions inaccurate and contradictory: although too numerous to list
individually, the applicant’s SEQR submissions are frequently incorrect and often contradict other
submissions as part of the DEIS suite of documents and appendices. A few striking examples
include:

5 acres of physical disturbance on the project site (instead of 40 or 41 acres);*

1 acre of additional impervious surface (instead of either 10 or 11 acres);*

answering “no” for whether there will be impacts or alterations to wetlands or waterbodies;*

1 acre of forest loss from proposed activities (instead of 30 acres);**

answering “no” to whether slopes of 15% or greater will be disturbed (when the DEIS

indicates 25% of the 40 to 41 acres of disturbance will be on 15% or greater slopes);*

answering “no” to whether actions may increase surface water turbidity, when the applicant

has a long history of specific sediment and turbidity violations, and an additional 40 to 41

acres of land disturbance is proposed;*

VVVYVYVYY
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Because these submissions and forms constitute the basis for decisions on the scope and review of the
environmental impacts, the glaring and regular inaccuracies in these documents raise serious concerns about
the validity of the entire SEQR process and the validity of the DEIS.

Summary Evaluation

Again, as stated earlier, the magnitude of the proposed development is immense. Transforming a formerly
forested headwater site with over 60% steep slopes into an industrial bootprint with towering structures,
nearly 10% impervious cover, a large wastewater treatment plant, and the elimination of entire wetlands on-
site demonstrates a failure to plan development activities appropriate to their setting. Approving just one of
the proposed elements in such a setting would be risky, and would likely induce significant environmental
impacts even with the most responsible landowner and the most advanced development, stormwater, and
wastewater practices and technologies. In this instance, the Town of Deerpark is being asked to approve a
suite of individually risky endeavors that collectively could be devastating for the local stream, the Basher
Kill, the Neversink River, and the entire community of Deerpark. Dragons Springs has consistently flaunted
rules and regulations, particularly environmental regulations related to stormwater runoff and sediment

40 DEIS page 3

41 Appendix A, Full Environmental Assessment Form, Part 1 — Project and Setting, page 3 of 12

42 Appendix A, Full Environmental Assessment Form, Part 1 — Project and Setting, page 6 of 12

43 Appendix A, Full Environmental Assessment Form, Part 1 — Project and Setting, page 4 of 12

44 Appendix A, Full Environmental Assessment Form, Part 1 — Project and Setting, page 9 of 12

45 Appendix A, Full Environmental Assessment Form, Part 2 — Identification of Potential Project Impacts, page 1 of 10
46 see documentation of prior violations in Appendix A of DRN submission; see Appendix A of DEIS, Full
Environmental Assessment Form, Part 2 — Identification of Potential Project Impacts, page 2 of 10 for applicant’s
response
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control.*” This clearly elevates the risks, and increases the likelihood that significant environmental harm or
even catastrophic failures will result.

The proposed development is simply too large for this site and the many sensitive environmental resources
that would be damaged.

The failure to accurately and completely map, describe, model, and assess all sensitive environmental
features on the project site further invalidates the assessment of environmental impacts. As it stands, the
DEIS cannot be used as the basis for a decision on the proposed development because of the
underestimation and/or misrepresentation of sensitive environmental resources and the underestimation
and/or misrepresentation of significant environmental impacts from the proposed development.

Finally, the proposed development is expected to cause such significant alterations to surface water quality
and habitat that Designated Uses and Existing Uses will be impaired or eliminated. The Town of Deerpark,
the State of New York, and the applicant will all share responsibility in the loss of the most protective
ecological standards within New York (trout and trout spawning) should this proposed development be
approved. Given the size and permanence of the structures and the development (including the continuous
flow of antiquated wastewater treatment effluent), reversing the loss of trout and trout spawning in this
unnamed tributary will be incredibly difficult if not impossible. This permanent removal of both Designated
Uses and Existing Uses is a clear violation of state and federal law, and must not be allowed.

Thank you for the opportunity to review and comment on this important and extraordinary development
proposal. We believe we have provided you the clear grounds that require the Town, the state and the
DRBC to reject any and all approvals for this proposed project.

Sincerely,

V\OBQ Y- VO~ (Zd"h-————— ’ J
Maya K. van Rossum Erik L. Silldorff, Ph.D~
the Delaware Riverkeeper Restoration Director -
47 see Appendix A
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Delaware Riverkeeper Network comment letter on Dragon Springs Buddhist Inc. DEIS

Appendix A

DELAWARE RIVERKEEPER NETWORK
925 Canal Street, Suite 3701
Bristol, PA 19007

Office: (215) 369-1188

fax.  (215)369-1181
drn@delawareriverkeeper.org
www.delawareriverkeeper.org


























































































