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June 29, 2021
Associate Administrator for Hazardous Materials Safety Administrator
Pipeline and Hazardous Materials Safety Administration
U.S. Department of Transportation
East Building PHH-30
1200 New Jersey Avenue, SE
Washington, DC 20590
Re: Special Permit DOT-SP 20534: July 2021 Quarterly Report
Dear Sir or Madam:
Pursuant to Section 12.b. of special permit DOT-SP 20534 (“Special Permit”), Energy Transport
Solutions LLC (“ETS”) is pleased to provide this quarterly update. Section 12.b. of the Special
Permit directs that ETS provide the following information in its quarterly report update:
b.
Every three months, up to the first offering, the grantee must provide
quarterly program updates describing:
(1)

the progress on manufacture and delivery of tank cars; and

(2)

the scheduled first shipment date.

This report should be submitted to specialpermits@dot.gov for review. The
report should be provided to PHMSA by January 1st, April 1st, July 1st,
and October 1st.
The March 13, 2020 letter from William Schoonover to Chris Guinta of ETS (the “March 13
Letter”) explains that the quarterly report should discuss the “basic plan for designing, acquiring,
and using the required tank cars.” In addition, the March 13 Letter directs ETS to include in this
quarterly report:
The quarterly update should also provide information on the projected startup dates for the Wyalusing, PA and Gibbstown, NJ facilities, if initial
deliveries will begin with cargo tank motor vehicles and if so, how
shipments will transition from cargo tank motor vehicles to rail cars under
the terms of the special permit.
What follows provides the information called for by Section 12.b. of the Special Permit and the
March 13 Letter.
The economic and logistical challenges described in our most recent Quarterly Report remain. We
continue to see federal, state, and local agencies working with developers to agree upon necessary
regulatory and construction milestone adjustments to assure worker safety, support the energy
industry and local economies reliant on both large and small-scale energy infrastructure projects,
and to provide the time needed for developers to prepare to make final investment decisions.
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Developers across the country are struggling to adjust to the current global economic climate,
depressed prices and over-supply across the global LNG market, and the seemingly never-ending
supply chain, energy demand, and personnel disruptions created by the ongoing COVID-19
pandemic and related governmental responses. (b) (4)

(b) (4)

(b) (4)

Progress In Acquiring Rail Cars

(b) (4)
The(b) (4) design specifications otherwise conform to the Special Permit requirements. ETS is
continuing to evaluate initial terms for such acquisition under a letter of intent to allow terms to be
negotiated and memorialized in an agreement for the purchase and delivery timeline of the Rail
Car, under which ETS can issue a “Notice to Proceed.” ETS also continues to coordinate with rail
car manufacturers on rail car design and testing of prototypes. ETS remains in discussions with
Trinity to obtain a prototype of its rail car in order to conduct further testing. Trinity’s prototype
rail car has a thicker shell than PHMSA’s current designs—13/16” instead of 9/16”4—which is
(b) (4)

4

See 49 C.F.R. § 173.319(d).
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almost twice as thick as a normal non-cryogenic tank car.5 We continue to currently estimate a
minimum of a 16 month time period between the issuance of the Notice to Proceed and the first
Rail Car is received.
Schedule for First Shipment Date of LNG From Wyalusing, PA to Gibbstown, NJ

(b) (4)

ETS and its affiliates
(collectively, “NFE”) remain committed to Wyalusing Facility, and continually evaluate the
commercially reasonable timeline for commencing and completing all construction-related tasks.

(b) (4)

NFE and the entire LNG industry continue to work with local and national officials and experts to
navigate a complex market. The COVID-19 pandemic has exacerbated these political and
commercial realities and has led to an unprecedented global slowdown with significant
uncertainties and risks for all businesses. These market uncertainties have made it difficult for
many entities to make the investment decision necessary to construct a facility of this magnitude.
Construction of the Wyalusing, PA Liquefier
The Commonwealth of Pennsylvania’s restrictive orders halted construction at the Wyalusing
Facility during the Spring of 2020. ETS’s affiliate Bradford County Real Estate Partners, LLC
(“BCREP”) resumed work on the site promptly on May 4, 2020 and, as of mid-June 2021, had
completed a number of activities to include site grading work for the emissions sources and other
key facility areas; installation and operation of stormwater piping, retention, and sediment ponds;
and construction of the entrances for the East laydown, administration, and construction/producing
areas. BRCEP also signed an Engineering and Procurement contract with Black & Veatch
Construction, Inc. for tasks inclusive of the design, engineering, and procurement of materials for
the facility. BCREP has kept all Pennsylvania regulators up-to-date on construction timing and
plans.

(b) (4)

(b) (4)

5

See Hazardous Materials: Liquefied Natural Gas by Rail, 85 Fed. Reg. 44,994, 45,004 (July 24, 2020) (to be codified
at 49 C.F.R. pts. 172, et seq.) (explaining that this Final Rule “requires DOT-113C120W9-specification tank cars
carrying LNG to have a minimum outer tank thickness of 9/16” (compared to 7/16” other DOT-113C120Wspecification tank cars)”).
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(b) (4)
Construction of Gibbstown Facility and Expansion for Rail Car Unloading
The timelines for the Wyalusing Facility and the Gibbstown Facility (b) (4)
. The Gibbstown Facility now holds all necessary permits for constructing a new
dock capable of handling the necessary vessels. Although environmental advocacy groups are
appealing two issued permits, on June 23, 2021, the Appellate Division of the Superior Court of
New Jersey affirmed the New Jersey Department of Environmental Protection’s issuance of the
Waterfront Development Individual Permit and Water Quality Certificate.
Plan for Transitioning to Unit Trains

(b) (4)

(b) (4)

(b) (4)

b) (4)

(b) (4)
(b) (4)

ETS continues to coordinate with the relevant railroads to discuss expected logistics and timelines,
and issues like track layouts, expected timetables and routes. (b) (4)

These estimates
again remain subject to adjustment based on recent industry proposals to PHMSA.
ETS Coordination with Third Parties
ETS remains committed to coordinate with the railroad, the shipper, and the local emergency
responders to ensure that all relevant third parties are prepared to accommodate the eventual
incremental increase in number of Rail Cars in each shipment and that any issues are identified
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and addressed immediately. The views and feedback of this group will factor into the ramp-up of
shipments of LNG by train described above.
Summary

(b) (4)

The current
environment presents significant difficulties for long-term planning and decision-making due to
ongoing economic complexities and physical limitations created by the current market trends and
ongoing COVID-19 pandemic response alongside the re-evaluation by the Biden administration
of the LNG by Rail Rule. (b) (4)
Should you have any questions about the information provided in this letter, please feel free to
contact us.

Very truly yours,
Energy Transport Solutions LLC
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